No crime generates more social anxiety and demand for political action than sexual violence against a child. Outrage is heightened when the perpetrator is a recidivist. Highly publicised child rape/murders in the US, continental Europe and the UK by recidivist sex offenders have produced a stream of political and legal initiatives to more severely punish, more closely monitor and better protect society from recidivist child sex offenders, sometimes referred to as "paedophiles." This article focuses on US, EU and UK initiatives to prevent convicted child sex offenders from obtaining access to children via employment or volunteer work. history information confidential in order to protect privacy and promote rehabilitation. However, the political and practical need to increase the flow of child sex offender information within and among the EU Member States has recently put pressure on these policies.
Introduction
No crime generates more social anxiety and demand for political action than sexual violence against a child. Outrage is heightened when the perpetrator is a recidivist. Highly publicised child rape/murders in the US, continental Europe and the UK by recidivist sex offenders have produced a stream of political and legal initiatives to more severely punish, more closely monitor and better protect society from recidivist child sex offenders, sometimes referred to as "paedophiles." This article focuses on US, EU and UK initiatives to prevent convicted child sex offenders from obtaining access to children via employment or volunteer work.
2 All three jurisdictions have recognised the need for public and private employers and voluntary organisations to check the criminal background of applicants for employment and volunteer work involving children. However, they differ significantly with respect to how employers can access criminal records, what kind of information employers are entitled to see, the extent to which vetting and barring is carried out by the government or left to the discretion of employers, readily accessible to all jurisdictions and to the public, all information about each sex offender in the registry." They must post the sex offender's physical description, sex offence conviction history and photograph, license plate number and vehicle description details, and place of work or schooling. States may choose to post additional information.
The Adam Walsh Act also authorised the Department of Justice (DOJ) to establish the Dru Sjodin National Sex Offender Public Website (NSOPW) in order to link state, territory and tribal sex offender registries. Anyone can access the NSOPW online and free of charge to obtain information about previously convicted sex offenders who live in any community in the US.
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The searcher can query all state sex offender registries using first and last name, locality, zip code or address. If a match is found, the searcher is directed to the relevant state's website to obtain further information on the person of interest.
Employers, especially large employers, obtain from commercial information vendors job applicants' or employees' full criminal record, including all convictions, not just those for sex offences. However, casual employers or private individuals might want to check the online sex offender registry to find out if someone to be hired temporarily (e.g. baby sitter or handyman) is a previously convicted sex offender.
Mandatory Sex Offender Screening
It is up to each state to decide what positions, if any, should be closed to previously convicted sex offenders. 12 However, federal law requires criminal background checks for federal child care service employees or prospective employees and makes it lawful for an employer to 11 The NSOPW was renamed for Dru Sjodin, a college student kidnapped, sexually assaulted and murdered by a previously deny employment or dismiss a sex offender. 13 In addition, the 1993 National Child Protection Act (NCPA) authorises states to designate organisations that provide child care or child care placement services to obtain a nationwide criminal background check from the FBI that reveals whether an employee, job applicant or volunteer has been convicted of a crime that "bears upon that individual's fitness to have responsibility for the safety and well-being of children."
Subsequently, Congress amended the Act to cover elderly and disabled individuals as well. 14 In 1998, the Volunteers for Children Act provided that, in the absence of state law, organisations and businesses dealing with children and vulnerable groups could request FBI criminal background checks. 14 National Child Protection Act of 1993, Pub. L. 103-209, 107 Stat. 2490 103-209, 107 Stat. (1993 , and the Amendment of the National Child Protection Act. 15 Volunteers for Children Act, Pub. L. 105-251, Title II, Subtitle B, §221, 112 Stat. 1885 (1998) . 16 The PROTECT Act, Pub. L. 108-21, 117 Stat. 650, provides that the National Center for Missing and Exploited Children may recommend to a youth-serving organisation whether an individual's criminal history renders him unfit to provide care to children. See <www.acacamps.org/sites/default/files/images/publicpolicy/documents/CampVolunteerNotice_000.pdf>. There is probably no practical (as opposed to symbolic) need for US laws to prohibit employers from hiring previously convicted child sex offenders for jobs that involve access to children, since it is hard to imagine an employer deciding to make such a hiring decision. However, many states do contain such prohibitions. For example, in New Jersey it is a crime to knowingly hire an "excluded" person (i.e. a child sex offender) for child services work and for an "excluded" sex offender to serve in a paid or unpaid job in a child services organisation.
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Wisconsin makes it a felony for a person convicted of a "serious child sex offence" to perform paid or volunteer work involving direct contact with children under 16. 23 In Iowa, a convicted child sex offender "shall not…operate, manage, be employed by, or act for pay as a contractor or volunteer" at a) a carnival when a minor is present on the premises, b) an amusement centre providing services intended primarily for minors when a minor is present, c) a public or nonpublic elementary or secondary school, child care facility or public library, d) any place primarily for use by minors such as a playground, a recreational activity area, a swimming pool or a beach.
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In summary, sex offenders, not just those who have victimised children, are subject to stringent registration requirements. Moreover, the names, residency, and other information about high risk registrants are posted to online publicly accessible websites. 25 If that were not sufficient to assure that paedophiles do not obtain access to children through employment or volunteer work, federal and state laws mandate that certain child services employers conduct criminal background checks; some state laws prohibit certain categories of employers from hiring previously convicted sex offenders. 
Unfinished Business
Over the past few years, the EU has steadily moved towards the goal that each Member State's NCR will contain a complete record of all EU convictions of that Member State's nationals. Member States have also agreed on minimum rules on criminalisation of sexual offences against children. However, much work remains in reducing the risk that European licensing scheme. There are no express provisions providing for the disclosure of criminal records to private employers. The Directive will require the state to provide employers working with children a means of obtaining information about disqualifying criminal records. record information, i.e. when a Member State receives a criminal records request for a purpose other than a criminal proceeding, it may transmit information in accordance with its national law. The requesting Member State may use the information only for the purposes for which it was requested and according to any restrictions specified by the requested state. Transmission for the purposes of pre-employment vetting would fall outside the context of criminal proceedings. Thus, in our example, state B could perhaps take the view that it is not obliged to share the requested information with state A. Doc10/EDOC12243.pdf>). The European Parliament's LIBE Committee favoured establishing a national and, when appropriate, a European certificate of good conduct that would certify the absence of convictions for any offence referred to in the Directive or any relevant employment disqualification. However, the Presidency was of the view that "the European certificate of good conduct is too ambitious to be achieved in the framework of a criminal directive with the intention of harmonising criminal law. There is no legal basis for such certificate. has ever been convicted of a sex crime outside the EU. Similarly, EU Member States lack information on their own nationals' criminal convictions outside the EU.
63

The Tortuous History of the UK's Efforts to Prevent Sex Offenders from Obtaining
Placements that Provide Access to Children
The explosive growth of criminal background screening in the UK can be traced back to mid-1980s initiatives to prevent convicted sex offenders from obtaining employment or volunteer positions that provide access to children. 64 Until that time, the police were not permitted to disclose criminal record information to members of the public, "unless there [were] weighty considerations of public interest which justify departure from the general rule". Preemployment criminal background checking was limited to certain "sensitive posts", such as police officers, casino workers and securities dealers. While the police were authorised to provide criminal history information to local authorities tasked with approving foster/adoptive parents and child-minders, employers working with children were not empowered to obtain job applicants' criminal background information from the police. (1973) . In addition, the police were supposed to report to employers or professional associations if employees in "notifiable occupations", e.g. medical practitioners, nurses, teachers, youth leaders, residential care workers with children, barristers, magistrates, were convicted of certain offences.
resigned under circumstances suggesting a risk to children; the DHSS used this information to construct the "Consultancy Service" register, a list of individuals unsuitable for employment in the child care field. While local authorities and volunteer organisations could query the Consultancy Service when considering an applicant for a child care post, the DHSS had no power to bar anyone from employment or volunteer work. By contrast, the Secretary of State for Education and Science did have authority on grounds of "misconduct" to prohibit or restrict (via "List 99") the employment of teachers and other education staff. The police were supposed to send the Department of Education and Science (DES) conviction information about current or former teachers; local education authorities and independent schools were obliged to inform the DES of cases of misconduct leading to dismissal or resignation. Local education authorities were required to check List 99 before employing teachers and others whose work brought them regularly into contact with children. were incomplete and checks against the DHSS register were haphazard.
Thus, in 1986, the Home Office introduced, by means of "circular guidance", criminal background checks for individuals with "substantial access to children". 69 The guidance authorised designated public sector employers and some volunteer organisations to request from the local police information about job applicants' criminal records. It authorised the police to disclose any past convictions, cautions, bind-over orders and intelligence information. 70 To facilitate this flow of information, the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions)
Order 1975 was amended to permit police to disclose and employers to consider even "spent"
(expunged) convictions. 71 The guidance provided advice about how to determine whether a position afforded substantial access to children and whether a conviction was "relevant" to filling such position. The DHSS and List 99 blacklists remained in place.
Once authorised, pre-employment criminal background checking has a tendency to expand. In 1993, the number of child-care-related criminal record checks (665,000) far exceeded the 1985 prediction of 100,000 per annum. The Home Office (and job seekers) charged that employers were requesting background checks for positions that did not afford substantial access by their employers, to disclose past criminal convictions. However, a conviction is considered "spent" if, after completing the sentence, the convicted offender has remained crime-free for a designated number of years, which varies according to the seriousness of the crime. Spent convictions do not have to be disclosed on an employment application and in other contexts. However, for purposes of obtaining employment in certain exempted professions, employments and occupations e. professions, employments and occupations, had to disclose all prior convictions, even "spent"
convictions. With respect to children, this included any work in a "regulated position" (e.g. a position whose normal duties included work in a school or a sixth form college, on day care premises, or in children's home or hospital). 76 The CRB enabled many more organisations serving children to obtain criminal record checks. Paralleling the new disclosure arrangements, the Sex Offenders Act 1997 introduced a sex offender registration scheme. It required convicted (or cautioned) sex offenders, under penalty of prosecution for non-compliance, to register with their local police within fourteen days of conviction and to subsequently update the police, within fourteen days, of changes of certain personal information. However, unlike in the US, the UK sex offender "register" would not be publicly accessible. 79 In 2000, this monitoring regime received another jolt when Roy
Whiting, a convicted sex offender, who was on the register, was arrested for murdering eightyear-old Sarah Payne. The News of the World demanded a "Sarah's Law," patterned after the US Megan's laws, that included a community notification requirement. 80 The Home Office rejected that proposal, claiming that it would be unenforceable, drive paedophiles underground and lead to vigilantism. 81 Instead, it strengthened sex offender registration provisions. 89 For an organisation to be eligible to obtain CRB checks, it has to be registered with the CRB (restricted to organisations that submit more than 100 application per year and be entitled to ask exempted questions) or to use the services of a CRB-registered umbrella organisation. With the advent of the ISA, an enhanced check is required for those working in regulated activity. records regime which partially focused on pre-employment vetting (not limited to child-related positions). 95 The Protection of Freedoms Act 2012 embodies recommendations from both reviews.
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The CRB and the ISA will be merged into a single agency (the Disclosure and Barring Service (DBS)), which will carry both the CRB's and ISA's functions. Since September 2012, the definition of "regulated activity" is narrower. The new scheme applies to an estimated 5 million people whose work involves close and unsupervised contact with vulnerable groups. 97 Registration is scrapped. The "controlled activity" category is abandoned. The DBS will issue criminal record certificates directly to the applicants, who can then submit them to a requesting employer or volunteer organisation. The Act also introduces "continuous updating of criminal records" (in 2009-2010, more than half of disclosure applications were repeat applications, while approximately 95% of re-applications produce a "nil return," i.e. no recorded criminality 98 ).
Individuals will be able to apply for a criminal record certificate once, and then, if they need to violent crimes against vulnerable adults. The UK even goes further than the US in disclosing credible non-conviction information that casts doubt on the subject's suitability to work with vulnerable groups. The UK disclosure policy became more like US policy by allowing anyone (other than an employer) to obtain from their local police force information on whether a particular person has a criminal record posing a risk to a child.
However, the UK set out to create a criminal record disclosure regime that would be more protective of privacy than the US system. It was and is less willing than the US to leave it to employers' discretion whether to hire a person previously convicted of a sexual offence to work or volunteer with children. It therefore created a substantial administrative infrastructure to administer its employment vetting scheme. It placed an executive agency between employers and criminal record databases (CRB) and it assigned a public body a great deal of responsibility for deciding which convictions should disqualify an individual for what kinds of work with which vulnerable groups (ISA). 102 The coalition government has cut back the government's role and returned more control to employers over background checking, hiring and retention. It is too soon to say whether the new vetting regime will reduce the administrative delays, confusion and costs, but it is not too soon to say that the UK experience with disclosing sex offence convictions to employers ought to provide important lessons to other EU Member States as they consider how best to implement the EU's and Council of Europe's requirements and recommendations.
Conclusion
Horrific sex crimes against children in the US, continental Europe and the UK have led to extensive legislative and administrative efforts to prevent convicted sex offenders from Finally, the logic of employment vetting scheme should lead to vetting job seekers' convictions in foreign countries. A day care job applicant previously convicted of sexually abusing a child in an Asian country should be of as much concern to a US, UK, or EU employer as a job applicant with a similar conviction in the home jurisdiction. 103 In the future, because information technology will make foreign convictions much more accessible, we should expect steady pressure to expand employment vetting to foreign convictions. However, this will require solutions to very difficult legal and logistical problems.
